‘ FOREIGN CLAIMS SETTLEMENT COMMISSION |
OF THE UNITED STATES
WASHINGTON, D.C..20579

IN THE MATTER OF THE CLAIM OF

Claim No.CfJ -5033
RUDCLZH B, BENZROW >

Decision No.CU _

® " 1825

Under the International Claims Settlement
Act of 1949: as amenderd

PROPOSED DECISION

This claim against the Government of Cuba, under Title V of the
International Claims Settlement Act of 1949, as amended, was presented
by RUDOLPH B, RENFROW in the amount of $1,250.00, and is baseé ﬁpon the
asserted ownership and loss of his interésts in bonds and accrual certificates

isgued by the Consolidated Railroads of Cuba. Claimant has been a national

9]

f{the United States since his birth.
Under Title V of the International Claims Settlement Act of 1949
/T8 stat.. 1110 (196k), 22 U.S.C. §§1643-1643k (196L4), as amended, T9
Stat. 988 (1965l7; the Commission is given jurisdiction over claims of
retionals of the United States against the Government of Cuba. Section 503(a)
of the Act provides that the Commission shall receive and determine in ac-
cordance with applicable substantive law, inclu&ing international law, the
arpunt and validity of claims by nationals of the United States against the
Government of Cuba arising since January 1, 1959 for
losses resulting from the nationalization, expro-
priation, intervention or other taking of, or
special measures directed against, property
including any rights or interests therein owned
wholly or partially, directly or indirectly at
the time by nationals of the United States.
Section 502(3) of the Act provides:
The term 'property' means any property, right
or interest including any leasehold interest, and

i debts owed by the Government of Cuba or by enter-
‘ prises which have been nationalized, expropriated,
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deb’ss which ars a crherge on property which has been

nationalinel, expropriabted, intervened, or taken by
the Government of Cuba.

intexvened, or taken by the Government of Cuba and

l‘n

On the baszis of the eviiencs of record, the Commission finds that
claimant is, and since prior to October 13, 1960, has been the owner
of five bonds 1n the original face amounts of 1,000 pesos each, issued
bty the Consolidatedl Railroads of Cuba, and of an issue known as "3%
Cumlative Income Debenburss, due October 1, 2001", issued under an
fnde:ture of Pehruary 1, 1953, with the Unitel States Trust Company of
New York as Trusbes. The bords in question are Nos. RMLOL17, RM10118,
and RMLT526 through RMLT528, inclusive.
The Commigsion furbher finds that claimant i1s, and since prior to
Ockober 13, 1960, has been the owner of seven Accrual Certificates, in

he following face amounts: +wo cerbificates in the face amounts of

2,9C0 pesos; ong cersifizabs in the face amwount of 116 pesos; and the
ramaining four cexrbificzbes in the face amounts of 29 pesos each. These
Acorual Cerbificabes waze igsuel by the Consolidated Railroads of Cuba,
‘Recepitelization Plax”, effective February 11,
1553, "The Acczusal CersiZicshes in guestlons ars Nos. Nv33699 and NYR3805;
LYADL13T; end NYRL1I1SL through NYRFLLET, —espectively.

Consolidshel Rall=oals of Cuba (Ferrosarriles Consolidados de Cuta),
was a Cgban corporetion. The Consolilatel Railroais of Cuba thus would
not qualify as a nationmal of the Unitel States under Section 502(1)(2)

-

of the Act which Jefinmes the term “nshional of the Unitel States" as

o

ircluding "(B) a corpomstion or other legal entity which is organized under
the laws of the Unitel Statss, or of ary State, the District of Columbila,

ox the Commonweslth of Dusrho Rico, if naburel persons who are citizens of
the United States owm, Sirastly or indirsctly, 50 per csntum or more of the

cubstanding capital stock or obther bemeflcial interest of such co“poratlon

or entity".
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The corporate "Recapitalization Plan” of the Consolidated Railroads
of Cuba, adopted by vote of the stockholders of that company on February 11,
1953 provideld for the deposit of all shares of 6% Cumulgtive Preferre
stock in the compsny. In exchange for each share of preferred stock so
deposited, the stockholdsr recelved the following:

(a) A 3% Cumilative Income Zebenbure, due in the year 2001, in the face
amount of one hundrzi (100) pesos; and,

(b) An accrusl certificate, withoubt specific maturity date, non-in-

As of October 1, 1952, the company owed accrued and unpaid dividends
on its 6% Cumulsbtive Praferrel shock, and the exchange described above
was crosen as the method of rezapitalization. The time within which to
Jdeposit the preferrzl shares was exbendel from time to time, the final

T
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@2 Tor stbmisslon baing Juze 15, 1954. As of +that date, spproximately

255,813 shares had bzen depositel oub of a total of spproximately 303,CT73

-

Law 890, effextlive chc zr 13, 1360, the dads of its publicabion in tx

Cubazn Official GamySie. “The bords ownel by claimant therefore rapresentel
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'm Section 502({3) of the

a debt of a nabtlonall

Act (supra). (Ses Claim of BEdwsrl R. Smith, Glaim No. (U=500L).

A differmart guastion lsg pressmde’, Towevsr, with respect to claimant's
scerual cerbificabes in the Gohal face erouznis of £,032 pesos:
B IV
Under the terms of the corpomehs Reczepibelination Plan and of the’

acczual certificghe ibtself, a new orisr of priority of payment was createl

as to the obligsitlions a.\ prearred gtock of tiae company. First in priority.

were the debts and obther obligations of the company, incluling bonds.

Secornd were the culsSanling sgheres of preferrel stock. Third in order
-5 7
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arxd on par with each cther, were the accrual cértificates and the
accruad and unpaid dividends on the outstanding preferred stock. The
holders of comron stock were last in order of priority.

bvidernce of rscoxl, and other Information available to the Commission
disclose <that the value of the real property, equipment and other assets
of the Consolidgseld Railroads of Cuba exceeded its total obligation . on
debts, bonds, preferred stock, accrual certificates, and accrued and
unpaid preferred stock dividends.

“he Commission therefore finds that claimant's accrual certificates
also reprzsented a debt of a natioralized enterprise, and concludes that,
as a result of the nabiczalization of the properties of Consolidated
Railroads of Cuba, claiment sustained a loss in connection with both his
certificates and bonds within the meaning of Title V of the Act. (See

Gleim of Meyer Lobsanu, Claim No. Ci7-1C05).

Information sveliable to the Cormission establishes that thé last
peyment of irtersst on the subject debenbures was made on April 1, 1959;
howaver, &3 of that date, the nationalized enterprise owed a total of
% of the Fface awounmbt of the debenture for prior accumulation of unpaid
interast. Claimant therefore sustained the loss of the face amounts
of Zive bondis, The l'.dm prior scevmclation of intersst on the tonds from

»il 1, 1552 o Cebobar 13, 1940, the dats of nationalization, and the
face amouns of ris accrual cerbificates.

As o the dollar vallie of the tords, the interest, ard the accrual
certificates, all ezprassed In pesos, the Comrission finds that the peso
was valued ab per with the dollar on tze date of loss

The Comrission ZUxSher finds theld the tobal amournt of unpaid indebted-
ness on claimant's bonis on Octobzr 13, 1960, the date of loss, was
$5,945.50 incluiing the principal amount of $5,000.C0; and interest due,
to end inclvding October 13, 1960 in the amount of $9k5.40; addltlorally,
the Commission finds that the tobtal value of his accrual certificates was

$6,032.00 on thet éate. Comseguenbly, claimans's total loss was in the

arount of $11,977.k40.
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It will be roted that the total amount of loss found herein is
in excess of the arount asserted by claimant. However, in deter-
rining the amount of loss sustained, the Commission is not bound
by eny lesser or grazber amounts which may be assertel by claimant
ss the exbtent trherzof.

The Cormission has decided that in certification of loss on
claims determined pursuant to Title V of the International Claims
Settlement Act of 1949, as amended, interest should be included
et the rate of €% per axnum from the date of loss to the date of

settiemert. (Ses Glaim of Lisle Corporation, Claim No. CU-O6LA).

A i

Accordingly, the Commission concludes that the amount of loss
sustained by claiment shall be increased by interest thereon at
the rate of 6% per annum from October 13, 1960, the date of loss, to
the dghe on which provisions are maede for settlement thereof.

CEXFIFICATION OF LOSS

The Comrission carbifies that RUDCLPH B, RENFROW suffered a loss,
a8 a result of szbions of the Government of Cuba, within the scope of
mitle V of the Internshional Claims Setbtlement Act of l9h9, as amended,

n the amormh of Ileven Thousand Nirns Zundred Seventy-Seven Dollars

1

exd Torty Cexmbs ($11,277.4C) with inbarest therson at 6% per annum from

t

[

+the dabte of loss 1o the dgbe of setbtlement.,
Tated gt Washington, U. C.,

a3 enbered as the Proposel
Decision of the Comrission

TLeonard v. B. Sutton, Chairman

G

Theodore Jaffe, Commissioneé?

g8 MAY 1968

RCTICE T0 TREASIRY DEPARTMENT: The above listed bonds and certificates may
tave besn reburzel to claimert and no payment should be made until they
are resubritted.
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The shtabuse does not proviie for the payment of claims against
the Government of Cuba. Provision is only made for the determination
by the Commission of the validity and amounts of such claims.

Section 5CL of tihe statute sp gLf;rale precludes any authorization
for approprlailions for paymzst of these claims. The Commission 1s
required to ceritify its finiings to the Secretary of State for
possible use in fubture v egotlptﬁo 15 with the Government of Cuba.

RNOTECE: rsusns to the Regulations of the Commission, if no objections
are filed witkin 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of
+the Commission upon the expiration of 30 days after such service or re-
celpt of notice, unless the Commission otherwise orders. (FCSC Reg.,

45 ¢.7.R. 531.5(e) ==t (g), as amended, 32 Fed. Reg. 412-13 (1967).)
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